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APPEARANCES

No appearances.

The Court having rewewed the pleadings filed in this matter, havmg heard oral argument, having
reviewed applicable law, and having taken Defendants', Highwinds Network Group, Inc. and Gourdes',
Special Motion to Strike under submission on September 10, 2014, now rules as follows:

The Court declines to change its tentative ruling. |

‘Defendants' Special Motion to Strike is denied.

Plaintiff's evidentiary objections to the declarations submitted are overruled.

Clerk will give notice. Entered: 17/SEP/2014 - |

It appearing to the Court that through error or inadvertence, the minute order of this Court dated 9-17-14, .
does not properly: reflect the order of the Court. Said minute order is ordered corrected Nunc Pro Tunc
as of 9-17-14, as indicated below:

Court declines to Change its tentative ruling.

SPECIAL MOTIONS TO STRIKE: [Defendants Highwinds and Gourde]

Defendants lawsuit arises out of constitutionally protected activity; Burden thus shifts to Plaintiff to.show
that the underlying action terminated in favor of Plaintiff, that it was brought W|thout probable cause and
was initiated with malice;
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Neither the declaration of Julander nor the Castrogiovanni and Benowitz Depositions are sufficient to
establish that Plaintiff had a favorable termination of the prior case; Defendants have presented
evidence that the reason for the dismissal was economic; Plaintiff has not sustained his resulting burden
to produce admissible evidence which creates a prima facia case for malicious prosecution;

The Julander declaration provides no evidence to support the needed: éhowing of malice — the facts
equally support a finding of economic justification for the dismissal; Plaintiff has not established that
Defendants acted with malice with respect to the prosecution of the underlying case;

Grant.

Plaintiff's evidentiary objections to the declarations submitted are overruled.

Clerk will give notice. Entered: 17/SEP/2014
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| certify that | am not a party to this cause. | certify that a true copy of the Minute Order was mailed followmg
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